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DETAILED ACTION 
Response to Arguments 

Applicant's arguments, filed 7/10/07, with respect to claims 1-10 have been fully 
considered and are persuasive. The 35 U.S.C. 103(a) rejection of claims 1-10 has been 
withdrawn. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1) Claims 1-17 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

Regarding claims 1 and 1 3-17, the use of the words "sufficiently", "ordinarily", 
and "typical", is indefinite. Each of these phrases are subjective and there is no 
guidance from the specification on how to interpret when compositions are "sufficiently 
different", or what is "ordinary", or what type of scanners are "typical" scanners. 
Examiner recommends deletion of the indefinite words, and a more organized approach 
to claiming multiple different types of patch material (perhaps by defining a "first 
material" and a "second material" so that the claim has greater clarity when each 
different material is referenced). 

Claims 2-12 are rejected because they depend' upon an indefinite base claim. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2) Claims 15 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. patent 5,543,940 by Sherman. 

3) Regarding claim 15, Sherman teaches a color reference patch kit for use in 
producing color transformation transforms, comprising: a plurality of color reference 
patches, wherein the color reference patches of the plurality thereof exhibit respective 
material compositions sufficiently different, one from the other, as to ordinarily prevent a 
typical scanner, calibrated to a one of such material compositions, from producing 
scanned color space values of as high a degree of accuracy with respect to scannable 
objects exhibiting any other of such material compositions than said one of such 
material compositions (Column 4, line 44 - Column 5, line 23; Column 9, lines 37-61; 
Column 11, line 49 - Column 12, line 25). 

4) Regarding claim 16, Sherman teaches a color reference patch kit in accordance 
with claim 15, wherein the color reference patches of the plurality thereof exhibit 
respective material compositions sufficiently different, one from the other, with respect 
to at least one selected from a group comprising respective inks, respective 
combinations of inks, respective paper, respective combinations of ink and paper, and 
combinations thereof, as to ordinarily prevent a typical scanner, calibrated to a one of 
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such material compositions, from producing scanned color space values of as high a 
degree of accuracy with respect to scannable objects exhibiting any other of such 
material compositions than said one of such material composition (Column 4, line 44 - 
Column 5, line 23; Column 9, lines 37-61 ; Column 1 1 , line 49 - Column 1 2, line 25). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5) Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 

patent 5,543,940 by Sherman. 

Sherman teaches a method according to claim 15, wherein the color reference 

patches of said plurality thereof include at least two color reference patches, and yet 

exhibit respective material compositions sufficiently different, one from the other, with 

respect to at least one selected from a group comprising respective inks, respective 

combinations of inks, respective paper, respective combinations of ink and paper, and 

combinations thereof, as to ordinarily prevent a typical scanner, calibrated to a one of 

such material compositions of said at least two color reference patches, from producing 

scanned color space values of as high a degree of accuracy with respect to scannable 

objects exhibiting any other of such material compositions of at least two color reference 

patches, as with respect to scannable objects exhibiting said one of such material 
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compositions of said at least two color reference patches (Column 4, line 44 - Column 
5, line 23; Column 9, lines 37-61 ; Column 1 1 , line 49 - Column 12, line 25). 

Sherman does not specifically teach two color reference patches exhibiting 
substantially the same color. 

Examiner takes official notice that using similar color schemes for multiple 
patches is well known in the art and obvious to combine with the invention of Sherman 
that teaches the ability to scan color off of many different materials. Having a standard 
color set to scan would make the most sense for scanning many different materials as 
Sherman details. 



Allowable Subject Matter 

Claim 18 is allowed. 

The following is a statement of reasons for the indication of allowable subject 
matter: The prior art does not specifically teach compensation transforms for CMYK 
inks are processed for different levels of K using the formula y=af.sub.0(x)+(1- 
a)f.sub.l(x), wherein y is the compensated output, x is the uncompensated output, 
f.sub.O(x) is a transform for a first K cube, f.sub.1(x) is a transform for a second K cube, 
and a is a scaling factor. 



Conclusion 



Application/Control Number: 10/743,175 Page 6 

Art Unit: 2625 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Benjamin O. Dulaney whose telephone number is (571) 
272-2874. The examiner can normally be reached on Monday - Friday (9am - 6pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Twyler Lamb can be reached on (571)272-7406. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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